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(1) If the decision provides for termi-
nation of the contract, it is to state 
that the contract is terminated, that 
all rights to further cost-share pay-
ments under the contract are forfeited, 
and that cost-share payments received 
under the contract are to be refunded, 
but the refund is not to exceed the dif-
ference between the estimated value of 
the land at time of entering into the 
contract and the value at time of ter-
mination. The decision is to state the 
amount of refund and method of pay-
ment. 

(2) If the decision does not provide for 
termination of the contract, the land 
user may be required to make a refund 
of cost-share payments or to accept 
payment adjustments. The decision is 
to state the amount of refunds of cost-
share payments or payment adjust-
ments. In determining amounts of re-
fund or payment adjustments, the fol-
lowing are to be considered: 

(i) The extent of the violation. 
(ii) Whether the violation was delib-

erate or the result of negligence or was 
caused by circumstances beyond the 
control of the land user. 

(iii) The effect on the program if no 
refund or payment adjustment is re-
quired. 

(iv) The extent to which the land 
user benefited by the violation. 

(v) The effect of the violation on the 
contract as a whole. 

(vi) Other considerations including 
the appropriateness and reasonableness 
of the refund or payment adjustment. 

[43 FR 44749, Sept. 28, 1978; 45 FR 65181, Oct. 
2, 1980]

Subpart F—Environment

§ 632.50 Environmental evaluation. 

(a) Environmental evaluation is an 
integral part of planning used by NRCS 
in developing each reclamation plan 
under this program. Planning includes 
site inventory and analysis, evaluation 
of reasonable alternatives, and identi-
fication of significant environmental 
impacts. Major points in planning 
when NRCS or the land user can make 
decisions concerning further action 
are: 

(1) After an evaluation of the applica-
tion for program assistance to verify 
eligibility, land user objectives, and 
priorities for funding. 

(2) After a site-specific inventory and 
analysis to evaluate feasible treatment 
alternatives, costs, and environmental 
impacts. 

(3) After development of an accept-
able reclamation plan as a basis for 
contract. 

(4) Before the signing of a mutually 
acceptable contract for financial cost-
share assistance. 

(b) The scope and complexity of the 
assessment is to be consistent with the 
scope and complexity of the proposed 
reclamation. 

(c) An interdisciplinary team, con-
sisting of NRCS and/or other cooper-
ating agency personnel as needed, is 
used in making the assessment. 

(d) The Responsible Federal Official 
(RFO) is to use the environmental eval-
uation to make a decision concerning 
the need to prepare an environmental 
impact statement (EIS) in accordance 
with § 632.52. 

[43 FR 44749, Sept. 28, 1978; 45 FR 65181, Oct. 
2, 1980]

§ 632.51 Accord with environmental 
laws and orders. 

(a) A final program EIS is available 
in compliance with section 102(2)(c) of 
the National Environmental Policy Act 
of 1969 (NEPA). This statement dis-
closes the cumulative program impacts 
that significantly affect the quality of 
the human environment. 

(b) The program is to be conducted in 
accordance with other laws and Execu-
tive orders concerning environmental 
protection. 

(c) Channelization of streams is pro-
hibited under this program. Channel-
ization as used herein means the over-
all widening, deepening, realining, or 
constructing a nonvegetative protec-
tive lining over all or part of the pe-
rimeter of a perennial stream channel 
as described in NRCS Channel Modi-
fication Guidelines, Part B, Items 4, 5, 
6, and 7, as published in the FEDERAL 
REGISTER on March 1, 1978 (43 FR 8278).
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